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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

44  CFR  Part  205 

[Docket  No.  FEMA-DR  205] 

Disaster  Assistance:  Generai  (Subpart 

A) 

agency:  Disaster  Response  and 
Recovery  (FEMA). 

ACTION:  Final  rule. 

summary:  By  this  rule  the  Federal 
Emergency  Management  Agency 
establishes  the  general  provisions  for 
implementing  those  sections  of  The 
Disaster  Relief  Act  of  1974  assigned  to 
the  Director,  Federal  Emergency 
Management  Agency  (FEMA)  by 
Executive  Order  12148  and  delegated  to 
the  Associate  Director  for  Disaster 
Response  and  Recovery,  FEMA.  These 
general  provisions  prescribe  standards 
which  the  Agency  intends  to  apply  in  all 
aspects  of  the  disaster  assistance 
program. 

EFFECTIVE  DATE:  September  10, 1980. 

FOR  FURTHER  INFORMATION  CONTACT. 

James  Makris,  Office  of  Program 
Support,  Disaster  Response  and 
Recovery,  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472,  Telephone:  (202)  634-7845. 
SUPPLEMENTARY  INFORMATION:  The 
notice  issued  in  the  Federal  Register  on 
May  2, 1979,  establishing  CFR  Title  and 
Chapter  for  FEMA  regulations  (Title  44, 
Chapter  I,  Federal  Emergency 
Management  Agency,  with  Subchapters 
A-E)  indicated  that  Disaster  Assistance 
would  be  Subchapter  D,  Parts  200-299. 

FEMA  published  a  Notice  of  Transfer 
and  Redesignation,  effective  September 
28. 1979,  that  transferred  the  Federal 
Disaster  Assistance  Regulations  from  24 
CFR  Parts  2200-2205  to  44  CFR  Part  200 
et  seq.  The  regulations  implementing  the 
Disaster  Relief  Act  of  1974,  Pub.  L.  93- 
288  (44  CFR  Part  205)  are  in  the  process 
of  reorganization  and  revision.  The  final 
rule  reflects  the  reorganization  and 
revision  of  Subpart  A.  The  material  in 
several  existing  sections  has  been  or  is 
being  transferred  to  more  appropriate 
subparts  as  discussed  hereafter.  The 
existing  “Nondiscrimination  in  Disaster 
Assistance”  regulations  are  reserved. 
Agency-wide  amendments  to  the 
nondiscrimination  regulations  are  being 
drafted  for  comment  at  a  later  time. 
Pending  completion  of  the  amendments 
to  the  nondiscrimination  regulations,  old 
section  205.13  is  renumbered  as  205.16  of 
this  Subpart  and  will  remain  in  effect. 

On  November  1, 1979,  the  Associate 
Director  for  Disaster  Response  and 


Recovery  published  in  the  Federal 
Register  (44  FR  63058)  a  proposed 
reorganization  and  revision  of  Subpart 
A-General,  of  the  Federal  Disaster 
Assistance  Regulations  (44  CFR  Part 
205).  Comments  were  invited  to 
December  31, 1979.  In  addition,  copies 
were  sent  to  each  State  o^icial 
responsible  for  disaster  operations. 

The  Agency  received  eighteen  written 
comments  on  the  proposed  Subpart  A. 
All  comments  were  carefully  considered 
in  developing  the  final  rule.  A  discussion 
of  the  major  comments  follows; 

While  ^e  majority  of  the  comments 
dealt  with  specific  aspects  of  the 
program,  many  comments  were  of  a 
general  nature.  Conunents  not  relevant 
to  Subpart  A  but  which  could  be 
considered  as  other  subparts  of  44  CFR 
205,  such  as  the  suggestion  that  “grants 
to  eligible  applicants  should  be 
recognized  as  mandatory,  not 
discretionary,"  are  considered  in  the 
appropriate  rulemaking. 

Three  respondents  commented  on  the 
Associate  Director  vs.  Director  authority 
and  the  Associate  Director  vs.  Regional 
Director  authority.  Subpart  A  reflects 
the  already  established  delegations  of 
authority  as  published  in  the  Federal 
Register  on  June  19, 1980  (45  FR  41421). 

In  some  instances  the  Associate 
Director  and  the  Regional  Director  have 
approval  authority  delegated  directly 
from  the  Director;  in  some  instances 
approval  authority  is  delegated  to  the 
Associate  Director  only.  The  references 
to  the  “Associate  Director  or  the 
Regional  Director”  in  each  instance  are 
used  intentionally  for  clarification 
purposes.  The  recommendations 
requiring  changes  in  the  delegations  of 
authority  are  rejected. 

Editorial  comments  were  reviewed 
and  incorporated  in  those  instances 
which  resulted  in  improvments  when 
compared  to  the  proposed  rule. 

Specific  Comments 

1.  As  a  result  of  comments  received, 
the  following  changes  are  made  in 
Section  205.2  Definitions: 

a.  The  definition  of  “Applicant”  is 
more  precisely  defined  to  include 
applicants  for  Individual  Assistance  as 
well  as  Public  Assistance. 

b.  The  reference  to  “Canal  Zone”  is 
eliminated.  The  area  formerly  known  as 
the  Canal  Zone  is  no  longer  eligible  for 
disaster  assistance  under  Pub.  L.  93-268 
(see  44  FR  66062). 

c.  The  definitions  for  “Categorical 
grants”  and  “Flexible  funding”  which 
appeared  in  Sec.  2205.2  are  excluded 
from  205.2.  These  definitions  apply  to 
new  Subpart  H. 

d.  The  definition  of  “Disaster 
Recovery  Manager”  is  included,  and  the 


definition  for  “Regional  Director”  is 
expanded  to  include  the  “Disaster 
Recovery  Manager”  when  one  is 
designated  to  exercise  the  authority  of  a 
Regional  Director. 

e.  It  was  recommended  that  the 
definition  of  “Private  non-profit 
organization”  be  expanded  to  include 
clear  and  comprehensive  definitions  of 
these  facilities.  Such  expansion  is 
considered  unnecessary  in  view  of 
205.71  which  defines  “Private  non-profit 
facility”  under  Subpart  E. 

f.  The  recommendation  to  consolidate 
all  definitions  into  one  section  was 
considered  and  rejected  because  the 
regulation  is  not  being  published  in  its 
entirety  at  one  time.  Also,  it  is  better  to 
define  terms  appearing  only  once  at  the 
point  of  use  rather  than  in  the  “General” 
section.  . 

2.  It  was  suggested  that  new  Sections 
205.5  and  205.6  be  modified  to  include 
qualifying  language  to  allow  other 
Federal  agencies  to  weigh  internal 
CGonpeting  requirements  for  requested 
resources  and  other  forms  of  assistance 
within  the  context  of  their  primary 
mission  responsibilities.  Responsibility 
rests  with  Federal  Agencies  to 
determine  whether  the  requested 
assistance  can  be  provided  without 
detriment  to  their  primary  mission  and 
is  not  a  burden  to  be  assumed  by  FEMA. 
As  the  urgency  of  the  need  could  only  be 
determined  at  the  time  the  request  is 
made  the  suggestion  is  not  adopted. 

3.  It  was  recommended  that  new 
Section  205.7  be  revised  to  include 
National  Guard  units  of  the  States,  and 
the  Navajo  Nation  be  expressly  stated 
in  an  additional  subsection.  While  the 
National  Guard  may  provide 
indispensable  services  in  times  of 
emergency  or  disaster,  the  request  for 
National  Guard  activation  is  made 
direct  fi'om  the  Governor  to  the  National 
Guard  with  no  FEMA  involvement.  The 
recommendation  that  the  Navajo  Nation 
be  expressly  stated  in  this  section  is 
rejected  in  that  the  policy  issue  involved 
has  no  direct  bearing  on  statements  in 
this  subpart. 

4.  It  was  recommended  that  new 
Section  205.13  be  rewritten  and/or 
expanded,  as  this  section  is  the  only 
section  which  addresses  reporting,  or 
even  indirectly  addresses  level  of 
performance  or  evaluation  of  public 
service.  The  Reviews  and  Reports 
section  as  written  gives  FEMA  the 
necessary  flexibility  it  needs  to  ensure 
that  assistance  is  provided  in  a  timely 
and  cost-effective  manner  without  being 
burdened  with  paperwork 
unnecessarily.  Therefore  the 
recommendation  is  rejected. 

5.  Four  respondents  commented  on  the 
Appeals  section  (205.14).  The  appeal 
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procedure  is  spelled  out  under  Subpart 
H  for  Public  Assistance  and  under 
Subpart  D  for  Individual  Assistance  to 
clarify  existing  administrative  policy 
and  procedures.  Therefore,  the 
suggestion  that  the  appeals  procedure  be 
articulated  in  detail  in  the  “General” 
section  is  not  adopted.  The  submission 
of  an  appeal  at  the  Region  level  assures 
the  applicant  ample  time  for  filing  such 
additional  information  as  is  appropriate 
for  justification  to  support  claims, 
therefore,  the  suggestion  that  applicants 
have  the  right  to  waive  the  first  appeal 
at  the  Regional  level  is  rejected.  One 
respondent  recommended  the  appeals 
process  be  a  review  and  re-evaluation 
process  by  a  composite  board  or 
commission.  This  recommendation  is 
rejected  on  the  grounds  that  present 
practice  has  been  viable. 

Several  sections  in  former  Part  A  have 
been  moved  as  follows; 

Former  sections  205.5  and  205.6  are 
renumbered  as  sections  205.601  and 
205.602. 

Former  section  205.7  has  been 
transferred  to  subpart  H  as  new  section 
205.114. 

Former  section  205.11  has  been 
transferred  to  new  section  205.112(d)(6). 

Former  section  205.14  has  been 
included  in  subpart  J  as  new  section 
205.200(b). 

Former  section  205.19  relating  to  audit 
is  dealt  with  in  new  section  205.112(e) 
and  new  205.118. 

Former  sections  205.10  and  205.17 
dealing  with  inspections  and  with 
financial  management  are  dealt  with  in 
other  sections  of  new  subpart  H. 

The  matter  in  section  205.75  to  section 
205.79  is  now  covered  in  44  CFR  Part 
300.  Hence,  we  need  to  delete  these 
sections  as  redundant. 

A  Finding  of  Inapplicability  of  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  of  1969  has  been  made  in 
accordance  with  44  CFR  Part  10. 
Interested  parties  may  obtain  and 
inspect  copies  of  this  Finding  of 
Inapplicability  at  the  Office  of  the  Rules 
Docket  Clerk  of  the  Federal  Emergency 
Management  Agency  in  Washington,  DC 
20472. 

The  regulation  is  in  consonance  with 
the  provision  of  Executive  Order  12044 
dated  November  16, 1979,  and  does  not 
impose  an  unnecessary  burden  on  the 
small  business  sector  of  the  economy. 

This  regulation  essentially  is 
administrative  in  nature  and  does  not 
influence  project  eligibility  or  program 
funding.  Consequently,  it  does  not 
impact,  adversely,  on  the  central  cities, 
suburban  commimities,  nor  non¬ 
metropolitan  communities.  As  provided 
in  Executive  Order  12044,  March  23, 
1978,  this  regulation  does  not  have  any 


significant  economic  consequence  on 
the  general  economy,  individual 
industries,  geographic  regions  or  levels 
of  government. 

The  program  number  in  the  Catalog  of 
Domestic  Assistance  is  83.300  “Disaster 
Relief’. 

Accordingly,  (1)  sections  205.5  and 
205.6  are  renumbered  205.601  and 
205.602,  respectively:  (2)  section  205.58 
and  section  205.59  are  deleted;  and  (3) 
subpart  A  of  Part  205  (sections  205.1- 
205.22)  is  revised  and  adopted  as 
follows: 

Subpart  A— General 

Sec. 

205.1  Purpose. 

205.2  Definitions. 

205.3  Policy. 

205.4  State  emergency  plans. 

205.5  Assistance  by  Federal  agencies. 

205.6  Federal  equipment  and  supplies. 

205.7  Use  and  coordination  of  relief 
organizations.  > 

205.8  [Reserved] 

205.9  [Reserved] 

205.10  Duplication  of  benefits. 

205.11  Nonliability  of  the  Federal 
Government. 

205.12  Criminal  and  civil  penalties. 

205.13  Reviews  and  reports. 

205.14  Appeals. 

205.15  Effective  date. 

205.16  Nondiscrimination  in  disaster 
assistance. 

Authority:  Sec.  601,  Disaster  Relief  Act  of 
1974,  Pub.  L  93-288.  88  Stat.  163  (42  USC 
5201);  Executive  Order  12148;  and  Delegation 
of  Authority,  44  FR  44792. 

§  205.1  Purpose. 

The  purpose  of  this  part  is  to  prescribe 
the  standards  and  procedures  to  be 
followed  in  implementing  those  sections 
of  Pub.  L.  93-288  assigned  to  the 
Director,  Federal  Emergency 
Management  Agency  (FEMA)  by 
Executive  Order  12148  and  delegated  to 
the  Associate  Director  for  Disaster 
Response  and  Recovery,  FEMA. 

§  205.2  Definitions. 

(a)  General.  The  following  definitions 
have  general  applicability  throughout 
this  part: 

(1)  “The  Act”  means  the  Disaster 
Relief  Act  of  1974  Pub.  L  93-288,  as 
amended:  42  USC  5121  et  seq. 

(2)  “Applicant”  (a)  for  public 
assistance  (Subpart  E)  means  the  State, 
local  government,  or  eligible  private 
nonprofit  facility  submitting  a  project 
application  or  request  for  direct  Federal 
assistance  under  the  Act  or  on  whose 
behalf  the  Governor’s  Authorized 
Representative  takes  such  action,  and 
(b)  for  individual  assistance  (Subpart  D) 
means  an  individual  or  family  who 
submits  an  application  or  request  for 
assistance  under  the  Act. 


(3)  “Associate  Director”  means  the 
Associate  Director  for  Disaster 
Response  and  Recovery,  FEMA  or  his/ 
her  designated  representative. 

(4)  “Contractor”  means  any 
individual,  partnership,  corporation, 
agency,  or  other  entity  (other  than  an 
organization  engaged  in  the  business  of 
insurance)  performing  work  by  contract 
for  the  Federal  Government  or  a  State  or 
local  agency. 

(5)  “Designated  area”  means  any 
emergency  or  disaster-affected  portion 
of  a  State  which  the  Associate  Director 
has  determined  is  eligible  for  Federal 
assistance. 

(6)  “Director”  means  the  Director, 
FEMA. 

(7)  “Disaster  Recovery  Manager” 
means  the  person  appointed  to  exercise 
the  authority  of  a  Regional  Director  for  a 
particular  emergency  or  major  disaster. 

(8)  “Emergency”  means  any  hurricane, 
tornado,  storm,  flood,  high  water, 
winddrive  water,  tidal  wave,  tsunami, 
earthquake,  volcanic  eruption,  landslide, 
mudslide,  snowstorm,  drought,  fire, 
explosion,  or  other  catastrophe  in  any 
part  of  the  United  States  which  requires 
Federal  emergency  assistance  to 
supplement  State  and  local  efforts  to 
save  lives  and  protect  property,  public 
health  and  safety  or  to  avert  or  lessen 
the  threat  of  a  major  disaster.  For  the 
purpose  of  these  regulations,  an 
emergency  exists  when  the  President  so 
determines. 

(9)  “Federal  agency”  means  any 
department,  independent  establishment. 
Government  corporation,  or  other 
agency  of  the  executive  branch  of  the 
Federal  Government,  including  the 
United  States  Postal  Service,  but  shall 
not  include  the  American  National  Red 
Cross. 

(10)  “Federal  Coordinating  Officer 
(FCO)”  means  the  person  appointed  by 
the  Associate  Director  to  coordinate 
Federal  assistance  in  an  emergency  or  a 
major  disaster. 

(11)  “Governor”  means  the  chief 
executive  of  any  State  or  the  Acting 
Governor. 

(12)  “Governor’s  Authorized 
Representative”  means  the  person 
named  by  the  Governor  in  the  Federal- 
State  Agreement  to  execute  on  behalf  of 
the  State  all  necessary  documents  for 
disaster  assistance  and  evaluate  and  to 
transmit  local  government,  eligible 
private  non-private  facility,  and  State 
agency  requests  for  assistance  to  the 
Regional  Director  following  a  major 
disaster  or  emergency  declaration. 

(13)  “Local  government"  means  (i)  any 
county,  city,  village,  town,  district,  or 
other  political  subdivision  of  any  State;  - 
any  Indian  tribe  or  authorized  tribal 
organization;  or  Alaska  Native  village  or 
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organization,  and  (ii)  includes  any  rural 
community  or  unincorporated  town  or 
village  or  any  other  public  entity  for 
which  an  application  for  assistance  is 
made  by  State  or  political  subdivision 
thereof. 

(14)  “Major  disaster"  means  any 
hurricane,  tornado,  storm,  flood, 
highwater,  wind-driven  water,  tidal 
wave  tsunami,  earthquake,  volcanic 
eruption,  landslide,  mudslide, 
snowstorm,  drought,  fire,  explosion,  or 
other  catastrophe  in  any  part  of  the 
United  States  which,  in  the 
determination  of  the  President,  causes 
damage  of  sufficient  severity  and 
magnitude  to  warrant  major  disaster 
assistance  under  this  Act,  above  and 
beyond  emergency  services  by  the 
Federal  Government,  to  supplement  the 
efforts  and  available  resources  of  States, 
local  governments,  and  disaster  relief 
organizations  in  alleviating  the  damage, 
loss,  hardship,  or  sufiering  caused 
thereby. 

(15)  “Private  nonprofit  organization” 
means  any  nongovernmental  agency  or 
entity  that  currently  has  (i)  an  effective 
ruling  letter  firom  the  U.S.  Internal 
Revenue  Service  granting  tax  exemption 
under  Section  501  (c).  (d),  or  (e)  of  the 
Internal  Revenue  Code  of  19M  or  (ii) 
satisfactory  evidence  fi'om  the  State  that 
the  organization  or  entity  is  a  nonprofit 
one  organized  or  doing  business  under 
State  law. 

(16)  “Public  facility"  means  any 
publicly  owned  flood  control, 
navigation,  irrigation,  reclamation, 
public  power,  sewage  treatment  and 
collection,  water  supply  and 
distribution,  watershed  development,  or 
airport  facility;  any  non-Federal-aid 
street,  road,  or  hi^way;  and  any  other 
public  building,  structure,  or  system, 
including  those  used  for  educational  or 
recreational  purposes,  or  any  park. 

(17)  “Regional  Director"  means  a 
director  of  a  regional  office  of  the 
Federal  Emergency  Management 
Agency  (FEMA),  of  his/her  designated 
representative.  As  used  in  these 
regulations  Regional  Director  afso 
means  the  Disaster  Recovery  Manager 
who  has  been  appointed  to  exercise  the 
authority  of  Regional  Director  for  a 
particular  emergency  or  major  disaster. 

(18)  “State"  means  any  State  of  the 
United  States,  the  District  of  Columbia. 
Puerto  Rico,  the  Virgin  Islands,  Gueun, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  or  the  Northern 
Mariana  Islands. 

(19)  “State  Coordinating  Officer 
(SCO)"  means  the  person  appointed  by 
the  Governor  to  act  in  cooperation  with 
the  Federal  Coordinating  Officer. 

(20)  “State  emergency  plan"  as  used 
in  Section  301(b)  of  the  Act  means  that 


State  plan  which  is  designated 
specifically  for  State-level  response  to 
emergencies  or  major  disasters  and 
which  sets  forth  actions  to  be  taken  by 
the  State  and  local  governments, 
including  those  for  implementing 
Federal  disaster  assistance. 

(21)  ‘Temporary  housing"  means 
emergency  or  temporary 
accommodations  provided  by  the 
Federal  Government  to  individuals  or 
families  made  homeless  by  an 
emergency  or  a  major  disaster  (see 
205.52). 

(22)  “United  States"  means  the  50 
States,  the  District  of  Columbia,  Puerto 
Rico,  the  Virgin  Islands,  Guam, 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands,  and  the  Nordiem 
Mariana  Islands. 

(23)  “Voluntary  organization"  means 
any  chartered  or  otherwise  duly 
recognized  tax-exempt  local.  State,  or 
national  organization  or  group  which 
has  provided  or  may  provide  needed 
services  to  the  States,  local 
governments,  or  individuals  in  coping 
with  a  disaster. 

(b)  Definitions  which  apply  to 
individual  subparts  are  found  in  those 
subparts. 

$205.3  PoHcy. 

(a)  It  is  the  policy  of  the  Federal 
Emergency  Management  Agency 
(FEMA)  to  provide  an  orderly  and 
continuing  means  of  assistance  by  the 
Federal  Government  to  State  and  local 
governments  in  carrying  out  their 
responsibilities  to  alleviate  the  suffering 
and  damage  that  result  from  major 
disasters  and  emergencies  by: 

(1)  Providing  Federal  assistance  for 
public  and  private  losses  and  needs 
sustained  from  disasters; 

(2)  Encouraging  the  development  of 
comprehensive  disaster  preparedness 
and  assistance  plans,  programs, 
capabilities,  and  organizations  by  the 
States  and  local  governments; 

(3)  Achieving  greater  coordination 
and  responsiveness  of  disaster 
preparedness  and  relief  proraams; 

(4)  Encouraging  individuals.  States, 
and  local  governments  to  obtain 
insurance  coverage  and  thereby  reduce 
their  dependence  on  governmental 
assistance; 

(5)  Encouraging  hazard  mitigation 
measures,  such  as  development  of  land- 
use  and  construction  regulations, 
floodplain  management,  protection  of 
wetlands,  and  environmental  planning, 
to  reduce  losses  fi:om  disasters. 

(b)  It  is  also  the  policy  of  FEMA  to 
foster  the  development  of  State  and 
local  government  organizations  and 
plans  for  coping  with  disasters,  and  to 
provide  advice  and  guidance  to  Federal 


agencies  and  States  and  local 
governments  on  organization  and 
preparedness  to  meet  the  effects  of 
disasters. 

(c)  It  is  further  a  policy  of  FEMA  to 
ensure  that  the  individual  disaster 
victims  are  informed  of  available 
Federal  assistance  and  to  assist  . 
individual  victims  in  obtaining  the 
Federal  assistance  to  which  they  are 
entitled.  Through  coordination  of  all 
Federal  programs  and  procedures, 

FEMA  shall  facilitate,  wherever 
possible,  the  victims*  understanding  of 
these  programs  and  simplifv  any  actions 
required  on  the  part  of  those  victims 
who  apply  for  assistance. 

§  205.4  State  emergency  plans. 

The  State  shall  set  forth  in  the  State's 
emergency  plan  all  responsibilities  and 
actions  specified  in  the  Act  and  these 
regulations  that  are  required  of  the  State 
and  its  political  subdivisions  to  prepare 
for  and  respond  to  disasters  and  to 
facilitate  the  delivery  of  Federal  disaster 
assistance. 

§  205.5  Assistance  by  Federal  agencies. 

(a)  Upon  the  declaration  of  a  major 
disaster  or  an  emergency  by  the 
President,  the  Associate  Director  or  the 
Regional  Director  may  direct  any 
Federal  agency  to  provide  assistance  to 
Stafe  and  local  governments  by: 

(1)  Utilizing  or  lending  their 
equipment,  supplies,  facilities, 
personnel,  and  other  resources,  other 
than  the  extension  of  credit  under  the 
authority  of  any  act; 

(2)  Distributing  medicine,  food,  and 
other  consumable  supplies;  and 

(3)  Rendering  assistance  under  the 
authority  of  the  Act.  Such  assistance  is 
provided  with  or  without  compensation 
as  considered  appropriate  by  the 
Associate  Director  or  Regional  Director 
under  the  provisions  of  “Subpart  I — 
Reimbursement  of  Other  Federal 
Agencies"  of  these  regulations. 

(b)  Federal  agencies  shall  provide  any 
reports  or  information  about  disaster 
assistance  rendered  imder  provisions  of 
these  regulations,  that  the  FCO  or 
Regional  Director  considers  necessary 
and  requests  from  the  agencies. 

(c)  Assistance  furnished  by  any 
Federal  agency  under  paragraph  (a)  of 
this  section  is  subject  to  the  eligibility 
criteria  provided  by  the  Associate 
Director  imder  these  regulations  and 
other  instructions  as  the  Associate 
Director  or  Regional  Director  may  issue. 

(d)  Assistance  imder  paragraph  (a)  of 
this  section,  when  directed  by  ffie 
Associate  Director  or  the  Regional 
Director,  shall  not  affect  the  authority  of 
any  Federal  agency  to  provide  disaster 
assistance  independent  of  the  Act 
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However,  disaster  assistance  by  other 
Federal  agencies  is  subject  to  the 
coordination  of  the  Federal 
Coordinating  Officer. 

(e)  In  carrying  out  the  purposes  of  the 
Act,  any  Federal  agency  may  accept  and 
utilize,  with  the  consent  of  the  State  or 
local  government,  the  services, 
personnel,  materials,  and  facilities  of 
any  State  or  local  government,  agency, 
office,  or  employee.  Such  utilization 
shall  not  make  such  services,  materials, 
or  facilities  Federal  in  nature  nor  make 
the  State  or  local  government  or  agency 
an  arm  or  agent  of  the  Federal 
Government. 

(f)  Eligible  work  under  the  provisions 
of  the  Act  is  not  performed  by  or  under 
the  direct  supervision  of  a  Federal 
agency  except  when  the  State  or  local 
government  lacks  the  capability  to 
perform  or  contract  for  the  approved 
work  or  the  Regional  Director 
determines  that  direct  assistance  is 
necessary  to  meet  an  immediate  threat 
to  life,  health,  or  safety.  (See  205.121, 
Direct  Federal  Assistance.) 

§  205.6  Federal  equipment  and  supplies. 

(a)  In  any  major  disaster  or 
emergency,  the  Associate  Director  or  the 
Regional  Director  may  direct  Federal 
agencies  to  donate  or  loan  their 
equipment  and  supplies  to  State  and 
local  governments  for  use  and 
distribution  by  them  for  the  purposes  of 
the  Act. 

(b)  A  donation  or  loan  may  include 
equipment  and  supplies  determined 
under  applicable  laws  and  regulations  to 
be  surplus  to  the  needs  and 
responsibilities  of  the  Federal 
Government.  The  State  shall  certify  that 
the  surplus  property  is  usable  and 
necessary  for  current  disaster  purposes 
in  order  to  receive  a  donation  or  loan. 
Such  a  donation  or  loan  is  made  in 
accordance  with  procedures  prescribed 
by  the  General  Services  Administration. 

(c)  In  providing  assistance  under  the 
Act,  the  Federal  Government  shall  use 
surplus  Federal  property  to  the  fullest 
extent  feasible. 

§  205.7  Use  and  coordination  of  reiief 
organizations. 

(a)  In  providing  relief  and  assistance 
under  the  Act,  the  Associate  Director  or 
the  Federal  Coordinating  Officer  may 
utilize,  with  their  consent,  the  personnel 
and  facilities  of  the  American  National 
Red  Cross,  the  Salvation  Army,  the 
Mennonite  Disaster  Service,  and  other 
voluntary  organizations  in  the 
distribution  of  medicine,  food,  supplies, 
or  other  items  and  in  the  restoration, 
rehabilitation,  or  reconstruction  of 
community  services  and  essential 
facilities,  whenever  the  Associate 


Director  or  the  Federal  Coordinating 
Officer  finds  that  such  utilization  is 
necessary. 

(b)  In  any  major  disaster  or 
emergency,  the  Regional  Director  may 
provide  assistance  by  distributing  or 
rendering  through  the  American 
National  Red  Cross,  the  Salvation  Army, 
the  Mennonite  Disaster  Service,  and 
other  voluntary  organizations  medicine, 
food,  and  other  consumable  supplies  or 
emergency  services. 

(c)  The  Associate  Director  may  enter 
into  agreements  with  the  American 
National  Red  Cross,  the  Salvation  Army, 
the  Mennonite  Disaster  Service,  and 
other  voluntary  organizations  under 
which  the  Federal  Coordinating  Officer 
may  coordinate  the  disaster  relief 
activities  of  such  organizations 
whenever  the  organizations  are  engaged , 
in  providing  relief  during  and  after  a 
major  disaster  or  emergency.  Any 
agreement  shall  include  provisions 
assuring  that  use  of  Federal  facilities, 
supplies,  and  services  will  be  in 
compliance  with  205.16  (non¬ 
discrimination)  and  205.10  (Duplication 
of  BeneHts)  of  these  regulations  and 
such  other  regulations  as  the  Associate 
Director  may  issue. 

(d)  Nothing  contained  in  this  section 
shall  be  construed  to  limit  or  in  any  way 
affect  the  responsibilities  of  the 
American  National  Red  Cross  as  stated 
in  Pub.  L.  58-4,  approved  January  5, 1905 
(33  Stat.  599). 

§  205.8  [Reserved] 

§205.9  [Reserved] 

§  205.10  Duplication  of  benefits. 

(a)  The  Associate  Director,  in 
consultation  with  the  head  of  each 
Federal  agency  administering  any 
program  providing  financial  assistance 
to  persons,  business  concerns,  or  other 
entities  suffering  losses  as  the  result  of  a 
major  disaster  or  emergency,  shall 
establish  policies  to  assure  that  no 
person,  business  concern,  or  other  entity 
receives  any  Federal  assistance  for  any 
part  of  a  loss  suffered  as  the  result  of  a 
major  disaster  or  emergency,  if  such 
person,  business  concern,  or  other  entity 
received  compensation  from  insurance 
or  any  other  source  for  that  part  of  the 
loss.  Partial  compensation  for  a  loss  or  a 
part  of  a  loss  suffered  as  the  result  of  a 
major  disaster  or  emergency  shall  not 
preclude  additional  Federal  assistance 
for  any  part  of  the  loss  not  compensated 
otherwise. 

(c)  The  Regional  Director  and  the 
Federal  Coordinating  Officer  shall 
assure  that  no  Federal  assistance  is 
provided  under  the  Act  for  any  part  of  a 
loss  for  which  the  applicant  has  been 
compensated  from  another  source,  as 


imposed  by  the  duplication  of  benefits 
policies  established  by  the  Associate 
Director. 

(d)  Whenever  the  Associate  Director, 
Regional  Director  or  Federal 
Coordinating  Officer  determines  (1)  that 
a  person,  business  concern,  or  other 
entity  has  received  assistance  both 
under  this  Act  and  from  another  source 
for  the  same  loss  and  (2)  that  the 
amount  received  from  all  sources 
exceeded  the  amount  of  the  loss,  the 
Associate  Director,  Regional  Director  or 
Federal  Coordinating  Officer  shall  direct 
the  person,  business  concern,  or  other 
entity  to  pay  to  the  Treasury  an  amount, 
not  to  exceed  the  amount  of  Federal 
assistance  received,  sufficient  to 
reimburse  the  Federal  Government  for 
that  part  of  the  assistance  which 
exceeds  the  loss. 

§205.11  Nonliability. 

The  Federeil  Government  shall  not  be 
liable  for  any  claim  based  upon  the 
exercise  or  performance  of,  or  the  failure 
to  exercise  or  perform  a  discretionary 
function  or  duty  on  the  part  of  a  Federal 
agency  or  an  employee  of  the  Federal 
Government  in  carrying  out  the 
provisions  of  the  Act 

§  205.12  Criminal  and  civil  penalties. 

(a)  Any  individual  who  fi'audulently 
or  willfully  misstates  any  fact  in 
connection  with  a  request  for  assistance 
under  the  Act  shall  be  fined  not  more 
than  $10,000  or  imprisoned  for  not  more 
than  one  year  or  both  for  each  violation. 

(b)  Any  individual  who  knowingly 
violates  any  order  or  regulation  under 
the  Act  shall  be  subject  to  a  civil 
penalty  of  not  more  than  $5,000  for  each 
violation. 

(c)  Whoever  knowingly  missapplies 
the  proceeds  of  a  loan  or  other  cash 
benefit  obtained  under  any  section  of 
the  Act  shall  be  subject  to  a  fine  in  an 
amount  equal  to  one  and  one-half  the 
times  the  original  principal  amount  of 
the  loan  or  cash  benefit. 

§  205.13  Reviews  and  reports. 

(a)  The  Associate  Director  shall 
review  the  activities  of  Federal  agencies 
and  State  and  local  governments 
providing  disaster  assistance,  in  order  to 
assure  maximum  coordination  and 
effectiveness  of  such  programs,  and 
shall  report  to  Congress  from  time  to 
time  on  these  activities. ' 

(b)  In  carrying  out  this  provision,  the 
Associate  Director  may  direct  Federal 
agencies  to  submit  reports  relating  to 
their  disaster  assistance  activities.  The 
Associate  Director  or  the  Regional 
Director  may  request  similar  reports 
from  the  States  relating  to  these 
activities  on  the  part  of  State  and  local 
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governments.  Additionally,  the 
Associate  Director  may  conduct 
independent  investigations,  studies,  and 
evaluations  as  necessary  to  complete 
the  reviews. 

§  205.14  Appeals.  ^ 

Any  appeal  is  a  request  for 
reconsideration  of  a  determination  on 
any  action  related  to  Federal  assistance 
under  the  Act  and  these  regulations. 
Specific  procedures  for  appeals  are 
contained  in  the  relevant  subparts  of 
these  regulations. 

§  205.15  Effective  date. 

(a)  These  regulations  are  effective  and 
supersede  existing  regulations  as  of 
September  10, 1980. 

(b)  Any  action  taken  in  accordance 
with  previous  regulations  remains  valid. 

§  205.16  Nondiscrimination  in  disaster 
assistance. 

(a)  Federal  financial  assistance  to  the 
States  or  their  political  subdivisions  is 
conditioned  on  full  compliance  with 
Regulation  44  CFR  Part  7. 

(b)  All  personnel  carrying  out  Federal 
major  disaster  or  emergency  assistance 
functions,  including  the  distribution  of 
supplies,  the  processing  of  the 
applications,  and  other  relief  and 
assistance  activities,  shall  perform  their 
work  in  an  equitable  and  impartial 
manner,  without  discrimination  on  the 
grounds  of  race,  religion,  sex,  color,  age, 
economic  status,  or  national  origin. 

(c)  As  a  condition  of  participation  in 
the  distribution  of  assistance  or  supplies 
under  the  Act  or  of  receiving  assistance 
under  the  Act,  government  bodies,  and 
other  organizations  shall  provide  a 
written  assurance  of  their  intent  to 
comply  with  regulations  relating  to  non¬ 
discrimination  promulgated  by  the 
President  or  the  Associate  Director  and 
shall  comply  with  such  other  regulations 
applicable  to  activities  within  an  area 
affected  by  major  disaster  or  emergency 
as  the  Associate  Director  deems 
necessary  for  the  elective  coordination 
of  relief  efforts.  The  provisions  to  be 
included  in  every  Federal-State 
Agreement  shall  be  the  provisions 
provided  by  Executive  Order  11246  as 
amended  by  Executive  Orders  11375, 
11478  and  12086. 

Issued  at  Washington,  D.C.,  july  17, 1980. 
William  H.  Wilcox, 

Associate  Director,  Disaster  Response  and 
Reco  very.  Federal  Emergency  Management 
Agency. 
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